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Why are we talking about Water Commissioners?

- Water Court, District Courts, and DNRC have responsibilities

- More decrees being issued  -- more commissioners

- High demand for water  -- more low water years

- Water Commissioners and Water User Education



What is a 

Water 

Commissioner?

An appointee of the District Court responsible for the 

measurement and delivery of water based upon the priority

of water rights for a specific stream, ditch, reservoir, or 

other watercourse.



MCA 85-5-101 Applies to any 

stream, ditch, watercourse, spring, 

lake, reservoir, or other source of 

supply which has been determined 

by a decree of a court of competent 

jurisdiction (including temporary 

preliminary, preliminary, and final 

decrees).

Ditch Rider?  Dam Tender?  Water Commissioner? Mediator?



Distribute by Priority

Adjust 

Headgates

and

Record

Flow Rate  

from

Measuring Devices

How do Water Commissioners Enforce Decrees?



Why are Water Commissioners important?

- Distribute water according to law

- Protect all water users from illegal diversions

- Front lines of water management



Who are these guys?



Typical Water Commissioner:  local, agriculture background, water user (appx. 50%),

has multiple jobs, hands-on, communication skills,

from 0-20 years experience.



2016/2017 Appointees: 70 Statewide



To provide training 

for Water Commissioners

What are DNRC’s responsibilities to Water Commissioners?

MCA 85-5-111



Water Commissioner Appointment

➢ Petition (15%)
(“owners of at least 15% of water rights and flow rate” MCA 85-5-101)

➢ Order

➢ Oath of Office

➢ Bond



Water 

Commissioner
- on-the-ground

enforcement

DNRC
- Provides Training

Montana Water 

Court
District Court

- Swears in WC 

- Issues Order

Water Users

- submit petition

Historic Decree
Water Court

Decree

Red Book



District Court Decree     vs.     Water Court Decree

- Typically includes all water rights 

dated before Decree Issued

- Does not reflect newer water 

rights, permits, or changes

- Does not include ownership 

changes

- Typically includes all water rights, permits, 

changes in appropriation, and is updated annually. 

(historical decrees)



Newly Appointed Water

Commissioner

now what??

Clearly, 
I need 
help



Once Appointed -- Initial Responsibilities

Water 
Commissioner

District Court DNRCWater Users

Contact Clerk of Court

Worker’s Comp

Get map, list of users

Contact all water users

Inspect infrastructure

Record Keeping

Oath, Bond, 

Order

Copy of 

Decree

List of Water 

Users

Billing

Training

Follow-up

Training

Gaging?

Allow Access

Functioning 

Infrastructure

Pay Bill
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What is the District Court’s Responsibility 

to Water Commissioners 

1) Appoint Commissioner (MCA 85-5-101)

2) Issue Order setting terms of appointment 
(salary, term of office, recording schedule, other 

authorities)                              (MCA 85-5-101 to 108)

3) Address Dissatisfied Water User complaint

(MCA 85-5-301)

District Judge



What is the District Court’s Responsibility 

to Water Commissioners 

1) Oath and Bond        (MCA 85-5-103)

2) File Water Commissioner’s daily record of 

water distributed             (MCA 85-5-107)

3) Notify each water user of Water 

Commissioner bill            (MCA 85-5-204)

4) Other: Copy of Decree, List of Water Users
(not statutory)

Clerk of Court



Why is filing Water Commissioner records important?

1) It’s the Law

2) Provides accountability/transparency of water commissioner.

3) Provides a public record of water distribution for water user’s, 

general public, government agencies, etc.

4) May preclude a Dissatisfied Water User’s complaint

5) It’s how the WC gets paid.



$$$ Payment
➢ Proportionate (mileage, training, worker’s comp, ect)

➢ May receive up to 80% money up front.

➢ Water Commissioner is paid directly through Clerk of Courts office

➢ If user does not pay, water can be shut off  (MCA 85-5-206)



Daily Record of 

Water Distribution

Daily allotment (inches)

Payment (wage and mileage)





- Measure and Distribute water 

based on priority and decree.

- Inspect Headgates and 

Measuring devices.

- Record daily distribution.

- Shut water off based on:

> priority

> lack of payment

> non-cooperation regarding 

infrastructure

- Lock headgates if it is being 

tampered with (site-specific)

- Change PODs, change periods of 

use, flow rates, place of use, or 

priority dates.

- Deliver water based on use

- Deliver water to non-water right 

holders

- Deliver water outside of 

priority*

- Be exempt from 310 permitting

(National Streambed and Preservation Act)

Water Commissioners Should: Water Commissioners Should Not:
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MCA 85-5-406.  A person opening or 

closing a headgate after being set by 

the commissioner or who in any manner 

interferes with the commissioner in the 

discharge of the commissioner’s duties 

is guilty of contempt of court and may 

be proceeded against for contempt of 

court as provided in contempt cases.

Interference With 

Actions of a Commissioner



Encourage Communication
Water User and Water Commissioner      Water Commissioner and District Court

Issues that require 

Communication include:

➢ New WC Introduction

➢ Turning on/off

➢ Headgate Adjustment

➢ Access

➢ Repair/Replacement

➢ Payment Issues



Rights and Duties of Water Users:

➢ Required to have and pay for suitable and functioning 

headgate and measuring device.

➢ Required to pay for water delivered.

➢ Required to allow access to PODs.

➢ May file dissatisfied user complaint with judge.

➢ Failure of Water Commissioner to perform duty 

is Contempt of Court.



Steep Learning Curve  
Requires Patience of both Water Commissioner and Water User

District Court

DNRC

Water Court



Water Commissioner

Training 
Title 85-5 

Montana Code Annotated

Helena, Montana

April 4-5, 2018

Department of Natural Resources 

and Conservation (DNRC)

Training is FREE



http://dnrc.mt.gov/divisions/water/management/training-education/water-commissioner-information

http://dnrc.mt.gov/divisions/water/management/training-education/water-commissioner-information


Water Measurement 

and Distribution

Flow Measurement Basics – unit conversion

Distribution  - day to day operation

Water Measurement Devices



Water Distribution

- Priority and Instream Flow

- Decreed vs. Stored Waters

- Understanding hydrology of system



Hard distribution problem --

25



Hard distribution problem --

20
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30

20
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Fish

Lake 

(1940)

Decreed 

Diversion A

(1896)

WR = 5 cfs

Decreed 

Diversion B

(1902)

WR = 4 cfs

C D E

Decreed Diversion F =  10 cfs (1910)

Little Creek has three water right contracts from Fish 

Reservoir as well as two decreed water rights directly 

from the stream.  The Fish Lake Irrigation District 

relies solely on the 20 cfs of stored water released 

from the dam. The channel loses 1 cfs/mile to 

seepage below the reservoir.  If evaporation and 

seepage in the reservoir are negligible, determine the  

amount of water at each location.

A =

B =

C =

D =

E =

F =

A

B

Stored and Decreed Water: Part II

(distance = 2 miles)

(distance = 1 mile)

(distance = 3 miles)



Fish

Lake 

(1940)

Decreed 

Diversion A

(1896)

WR = 5 cfs

Decreed 

Diversion B

(1902)

WR = 4 cfs

C D E

Decreed Diversion F =  10 cfs (1910)

Little Creek has three water right contracts from Fish 

Reservoir as well as two decreed water rights directly 

from the stream.  The Fish Lake Irrigation District 

relies solely on the 20 cfs of stored water released 

from the dam. The channel loses 1 cfs/mile to 

seepage below the reservoir.  If evaporation and 

seepage in the reservoir are negligible, determine the  

amount of water at each location.

A = 5 cfs

B = 4 cfs

C = 6 cfs

D = 6 cfs

E = 6 cfs

F = 5 cfs

A

B

Stored and Decreed Water: Part II

(distance = 2 miles)

(distance = 1 mile)

(distance = 3 miles)

stored water gets 18 cfs

20 cfs

released 

for 

storage



 Flow Rate or discharge is the volume of water 

passing a flow section per unit time

 Standard units of cubic feet per second (cfs)

1 cfs is equivalent to: 40 miner’s inches in Montana

448.8 gallons per minute (gpm)

1.98 ac-ft per day



MCA 85-5-302

….All persons using water from any stream or ditch whereon a water 

commissioner is appointed are required to have suitable headgates at 

the point where the ditch taps a stream and shall also, at some suitable

place on the ditch and as near the headgate as practicable, place 

and maintain a proper measuring box, weir, or other appliance for the

measurement of the waters flowing in the ditch.



“Proper” Measuring Devices

ARM 36.13.101(10)

- Located as close as possible to headgate

- Can measure up to 125% of appropriated 

flow rate

- Approved by the Department



Identifying Flume or Weir Size 

Parshall, Montana, and Cutthroat flume size 

delineations are based on throat widths. Ramp 

flume sizes are based on maximum flow 

capacity.  

Rectangular and Cipoletti Weir sizes are 

delineated based on notch width. V-notch

weirs are all the same and therefore have no 

specific size delineation.

4’ cipoletti weir

3’ rectangular weir2’ Montana flume 12’ parshall flume

4 cfs ramp flume

2’ cutthroat flume



Reading Flumes and Weirs
(1) Determine size and type of

Flume or weir. Ex.  2-ft.  Parshall Flume

(2) Determine  if device is properly functioning.

Check for free flow and level (lengthwise 

and crosswise).

(3) Take staff gage reading. In 

this example, stage = 1.0

(4) Using staff gage reading, look 

up discharge in appropriate table . 

Match the stage reading  to the 

appropriate flume or weir size 

(based on throat or notch width). 

In this example, Q = 8.0 cfs.

(from USBR Water Measurement Manual, 1997) 





Suitable Headgate??







Field Training





Upcoming Water Commissioner Trainings

March 15         Dillon (specialty training)

April 4-5          Helena

Mid-April        Hamilton

Mid-June          Helena



Questions?? Mike Roberts (406) 444-6641

miroberts@mt.gov


